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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2017 
Committee 

Resumed from 17 May. The Deputy Chair of Committees (Hon Robin Chapple) in the chair; Hon Alannah MacTiernan 
(Minister for Regional Development) in charge of the bill. 
Clause 4: Section 5 amended — 
Progress was reported after the clause had been partly considered. 
Hon NICK GOIRAN: I have a number of questions for the minister on clause 4, which she indicated that she 
would deal with at this point, and then I have a number of questions at clause 11. I know that Hon Michael Mischin 
has a number of questions as well on some clauses and we will see at which clauses we can deal with those 
questions. But at the outset, the minister gave a statement to the house the other day indicating that WorkCover WA 
had written to each of the government departments seeking consent to publicly release its submission. Can the 
minister indicate to the house when WorkCover did that? 
Hon ALANNAH MacTIERNAN: I believe that it was done earlier this week. We have yet to get a response from 
those agencies, but we will follow it up this afternoon. I asked whether we got a response. We have not yet got 
a response. 
Hon NICK GOIRAN: Can the minister indicate to the house which government agencies WorkCover wrote to 
earlier this week? 
Hon ALANNAH MacTIERNAN: They are all the public sector agencies listed in appendix 4. 
Hon NICK GOIRAN: I understood that was going to be the case. I am keen to know what the list was to ensure — 
Hon Alannah MacTiernan: They are all of those that were included in appendix 4. 
Hon NICK GOIRAN: I will read out to the minister the names of those agencies and she can indicate to me 
whether WorkCover wrote to those agencies earlier this week. It would be quicker if a list were provided. 
Hon Alannah MacTiernan: We do not have a list just now. I am happy to give that to the member after the lunch 
break, but my advisors did not come prepared with that list. 
Hon NICK GOIRAN: I am happy to defer that until after the lunch break. 
Hon MICHAEL MISCHIN: I have a couple of things following on from the last occasion we dealt with this bill 
and I wonder whether the minister happens to have that information now. On 17 May, I asked some questions 
about when cabinet gave approval to draft the bill and when it gave approval to print the current bill. Does the 
minister have that information now? She did not have the dates with her at the time, and then we suspended 
proceedings and moved on to other things. 
Hon ALANNAH MacTIERNAN: The approval to draft was given on 6 June 2017 and the approval to print was 
given on 23 October 2017. 
Hon MICHAEL MISCHIN: I foreshadow a couple of questions about premiums and their practical effect. 
I know that that matter is better dealt with in clause 11 in which the consumer price index mechanisms are 
established. Can the minister indulge me by answering those questions at this stage, and then my involvement with 
this bill will be complete? 

Hon Alannah MacTiernan: Could we address those questions after clause 4? I am happy to do that as part of 
clause 5. We have had an hour or so on clause 4 and I am happy to do it straight after clause 4—immediately. 

Hon NICK GOIRAN: I can perhaps facilitate this by indicating that I do have some questions on clause 4, but 
they were questions about the lump sum entitlement. I was going to ask them at clause 4 because when I asked 
them last time at clause 1, the minister indicated that she would answer them under clause 4. I am happy to ask 
those questions under clause 11 if the minister is agreeable to that, and then that might assist the minister to answer 
the question from Hon Michael Mischin at clause 5. 

Hon ALANNAH MacTIERNAN: Thank you very much. I am certainly prepared to give that undertaking. 

Clause put and passed. 
Clause 5: Section 18 amended — 
Hon MICHAEL MISCHIN: I am interested in how the CPI mechanism and other indexing provisions will 
operate and also a practical idea of the consequences of the increase in premiums. We were originally told that the 
increase in premiums or the liability would be in the order of $4 million. We have since been told that it has gone 
up to about $6.5 million. What occasioned that recalculation and what will it translate to or mean for businesses, 
particularly small businesses? Will it mean an increase of a dollar in their premiums or $100 or $10 000 or 
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whatever it happens to be? Can the minister give us some indication of the practical impact of this on small 
businesses? 

Hon ALANNAH MacTIERNAN: I thank the member for those questions. I am told that the rise from $4 million 
to $6.5 million is based on an additional year of actuarial calculations. During the time between when it was 
originally proposed and now, another year of actuarial data has become available and that has pushed up that price. 
It is an increase of $6.5 million in the total overall scheme, which is worth $1.2 billion. It is a fairly modest increase 
compared with the cost of the scheme. Those costs have been factored into the 2018–19 premium rates and have 
seen an increase of 0.7 per cent in the average recommended premium. The member wanted to get some indicative 
cost of what this might be per premium. I can give the member an average cost. Approximately 93 000 insurance 
policies are issued each year. If that money is spread across those, it would equate to an increase of around $70 per 
policy holder. 

Hon MICHAEL MISCHIN: The increase from an estimate of $4 million to $6.5 million was a fairly substantial 
jump. How robust is that calculation? Are we to expect an increase every year in the order of $2.5 million on 
premiums or is this meant to be taken as an indication to expect that the scheme will need to be subsidised by 
$6.5 million per year into the future? 

Hon ALANNAH MacTIERNAN: Yes, it is a big leap, but it turns out apparently that, in part, it is due to not only 
an increase in the number of fatalities, but also a data issue. Apparently the original set of calculations did not take 
into account the full suite of fatalities and that data issue has now been corrected. 

Hon MICHAEL MISCHIN: Is that number of fatalities calculated on an average of about 20 fatalities per annum 
that may be compensable under the scheme? Hopefully it will never reach that figure, but is that the basis for the 
calculation? 

Hon ALANNAH MacTIERNAN: I am advised that there are about 20 WorkSafe fatalities per annum. Around 
10 a year are outside the WorkSafe system, but I am advised that those people can claim under these provisions. 
Those include fatalities that might occur as part of a work-related motor vehicle injury. 

Hon MICHAEL MISCHIN: Ordinarily they would claim on third party motor vehicle insurance, but there is 
a limit on the personal injuries compensation available to the deceased estate under the Fatal Accidents Act and 
so forth, and it is the next of kin that would benefit because the injuries are work-related under this scheme. Is that 
the way it functions? 

Hon ALANNAH MacTIERNAN: Yes. As I understand it, with the motor vehicle example, in the first instance 
the cost accrues to WorkSafe, but it then gets partial recompense through the motor vehicle — 

Hon MICHAEL MISCHIN: The third party insurance scheme? 

Hon ALANNAH MacTIERNAN: Yes. 

Hon MICHAEL MISCHIN: I am conscious that this is not a retrospective piece of legislation—I can understand 
why—but as a matter of interest how many fatalities have there been each month since the start of this year? Can 
the minister give us some kind of indication of that? 

Hon ALANNAH MacTIERNAN: There have been 11 since 1 November 2017. 

Hon MICHAEL MISCHIN: Can the minister tell us how many there have been — 

Hon Alannah MacTiernan: No, I do not have that data. That is the only piece of data the officers have. I do not 
think terribly much turns on it, but there have been 11 since the act was introduced. 

Hon MICHAEL MISCHIN: I was wondering, if we are proceeding with this bill after lunch, whether perhaps 
Hon Nick Goiran might be able to convey that information to the minister. 

Hon Alannah MacTiernan: It can be taken up under clause 11. 

Hon MICHAEL MISCHIN: Can it be ascertained how many there were in January, February and March—that 
sort of thing? Hopefully the figure is none, but I think there have probably been a couple of fatalities that fall 
within the scope of the legislation and the scheme since the start of the year. I would appreciate that information. 
I think that concludes what I wanted to ask, and I appreciate the cooperation. 

Clause put and passed. 

Clauses 6 to 10 put and passed. 

Clause 11: Schedule 1A inserted — 

Hon NICK GOIRAN: I have a few questions for the minister on the proposed increased amounts, noting that we 
will shortly be breaking for lunch. The minister indicated that during the lunchbreak she would find out which 
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agencies had been written to, and that would be appreciated. I foreshadow that I will ask whether the letters that 
WorkCover wrote to those agencies earlier this week have been tabled. If that could also be considered over the 
lunchbreak, that will facilitate things after lunch. The question I was going to ask during consideration of 
clause 4 relates to the proposed increase of $562 303. We have been told that the proposed increased amount is 
mid-pack. I am keen to know on what basis the figure of $562 303 was determined. 

Hon ALANNAH MacTIERNAN: The member wants to know about the increase. At some point we had to make 
a decision: it could have been an increase of 200 per cent, 250 per cent or 300 per cent. The point is that we had 
to make a decision on the level of increase. We believe the increase is fair and reasonable in the context of the 
existing statutory scheme. Obviously, we are conscious of the need to provide fair compensation, but we are also 
conscious of the need to ensure that workers’ compensation premiums are manageable because we want people to 
have jobs. We believe that it compares well with other jurisdictions, as most other schemes reduce the lump sum 
payment when any family member is partially rather than totally dependent on the earnings of the worker. This 
will not happen in Western Australia. The full lump sum will be payable irrespective of the level of dependency. 
No longer will dependants have their entitlement reduced considerably because they receive a modest income. We 
believe we have set this at the mid-range. We do not have the highest cost of living in Australia, so we do not 
necessarily need to go right to the top of the pack. When the member has asked this before, I responded. I do not 
believe we can add much more to it, other than we wanted to give a significant increase and we had regard to what 
we believed was fair and reasonable here and elsewhere. 

Hon NICK GOIRAN: Respectfully, the minister said I have asked this question before. Yes, I asked it during 
consideration of clause 1, and the minister said she would answer the question under clause 4 — 

Hon Alannah MacTiernan: No, during the second reading debate, member — 

Hon NICK GOIRAN: Yes. 

Hon Alannah MacTiernan: — and I answered it during the second reading debate. 

Hon NICK GOIRAN: There was comment about the cost of living, which the minister again raised in her response 
just then. A very precise figure of $562 303 has been selected by the government. It is not $500 000 — 

Hon ALANNAH MacTIERNAN: Member, can I just explain? A decision was made to increase it by 
250 per cent. That very specific figure is there because that is what happens when the current rate is increased by 
250 per cent. 

Hon NICK GOIRAN: So that is 250 per cent of the current prescribed amount? 

Hon Alannah MacTiernan: Yes. 

Hon NICK GOIRAN: The question that then follows is: Why choose 250 per cent? Why not 225 per cent, 
275 per cent or 300 per cent? The minister earlier indicated that at some point she had to make a decision. I fully 
accept that; a figure has to be chosen. Why was 250 per cent selected? There must have been some kind of analysis 
done. Perhaps other jurisdictions use the 250 per cent methodology, or maybe some international jurisdiction has 
done it. Someone has obviously said at some time during this process that they think 250 per cent is a good 
methodology and why they think so. It would useful for the chamber to understand those reasons. 

Hon ALANNAH MacTIERNAN: I have said that we looked at what was considered reasonable around other 
jurisdictions. We wanted to tie it to a percentage increase of the statutory scheme to keep the relativities within the 
statutory scheme. But, seriously, we really can add no more than that. We made a judgement looking at what was 
compensable, the level of compensation around the rest of Australia and the appropriate quantum of increase for 
Western Australia. I say again—bear in mind it is not just the lump sum—that ours is payable in a much broader 
range of circumstances because we do not diminish it because of part-dependency. 

Sitting suspended from 1.00 to 2.00 pm 

Hon NICK GOIRAN: Before the adjournment, we were looking at this issue of the proposed increase of the lump 
sum payable to $562 303. I was trying to ascertain from the government why that figure was selected. We are told 
that a judgement was made that a formula should be applied using 250 per cent as the multiplier for the prescribed 
amount. That is why we get a figure of $562 303, which, as I noted earlier, is a very precise amount. That is an 
explanation of sorts. 

We are unclear about the process that led somebody to determine that that was an appropriate figure. The minister 
has already advised the house, quite rightly, that at the end of the day, a decision had to be made. Some figure had 
to be chosen. The government could have chosen 100 per cent, 150 per cent, 200 per cent, 250 per cent or 
300 per cent. It could choose any type of formula. Somebody has obviously made a judgement call to say that this 
should be the right amount. As best as I can ascertain, some form of analysis has been done by the government on 
what is happening in other jurisdictions. That analysis has, for example, identified that Victoria’s figure is 
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$598 360. It would be useful to better understand what process determined that we should be in the middle of the 
pack. For example, was it the case that the government did an analysis, looked at all the other jurisdictions and 
said, “We’re going to make a decision to be in the middle of the pack? A middle of the pack figure would be about 
$560 000 and the way in which we can achieve that figure is by utilising a formula, which is 250 per cent of the 
prescribed amount”? That might be one explanation. I am guessing at this point because I do not have that analysis 
before me and we have not been provided that explanation by the government. Or was it the case that the 
government did an analysis and discovered that all the other jurisdictions use a multiplier of 250 per cent and 
therefore it decided to do the same thing? I am trying to get to the bottom of what analysis was done. Was a report 
prepared that set out all these different methodologies? Were different options considered? In the end, was 
a judgement call made, as the minister said, to go with option X, Y or Z, which was to use the 250 per cent 
multiplier? I want to get to the heart of that. Maybe that is in some documentary form. If that was the case, that 
would obviously short-circuit a lot of this. Could we have some explanation of the basis upon which the judgement 
was made that the government would use a multiplier of 250 per cent? 

Hon ALANNAH MacTIERNAN: As I have explained on a number of occasions, as far as we can reconstruct the 
process, I think it is really important to understand that this formula was determined under the previous government 
and then it went out to all the stakeholders for comment. We are relying on the departmental officers for the actual 
nuts and bolts because our government was not involved in it. There was an issue of equity in where we sat in 
relation to the other states. No document necessarily details the mind processes of the minister at the time. As far 
as I can understand, it is the first of the options that the member cited. The minister of the day under the previous 
government looked at how we would basically fit within the national relativities. What sort of quantum increase 
would we need to make in order to come to something that approximates that standard nationally? It was proposed 
that if we increase the figure by 250 per cent, that would basically get us within the ballpark. No documentation 
will take us any further on this. As I said, we have no ability to look into the mind of the previous minister, who 
I believe is a member of this house. We understand that that was the process. I have addressed this about three or 
four times. I really do not think any more can be constructively added to it. 

Hon NICK GOIRAN: Once again, respectfully, the minister has not addressed those things previously. She has 
provided new information. It is helpful. I thank her for the response that she has given. It is unhelpful to say that 
she has done this before. This is the first that I have heard of the process by which the McGowan government 
relied upon the judgement of the former government for the 250 per cent formula. That is the first time I have 
heard that in this whole debate. I thank her for that clarification. It is helpful and it will take us forward. Was any 
consideration given to this formula by the McGowan government? 

Hon ALANNAH MacTIERNAN: We were obviously deeply concerned that this issue had not made progress. 
This formula had already gone out to the stakeholders and that process had been undertaken. There is no way that 
Minister Johnston wanted to delay this by re-visiting it. We were keen to try to get bipartisan support for this 
legislation. To that extent, we decided that the most pragmatic and best result for working people in this state 
would be to proceed with the formula that was developed under the previous government.  

Hon NICK GOIRAN: The minister mentioned that the formula went out to stakeholders for comment. Did any 
of the stakeholders provide a response to the formula? 

Hon ALANNAH MacTIERNAN: The report that was released in 2014 provides the nature of those responses. 
I take the member to page 112 where it states — 

Most stakeholders support an increase in entitlement … to 2.5 times the prescribed amount … UnionsWA 
support a larger increase equal to the highest benchmark for all jurisdictions. Combined Small Business 
Alliance of Western Australia (Inc) (CoSBA) does not support the increased entitlement indicating that 
death entitlements are mandatory in superannuation schemes and workers can obtain additional private 
insurance if the current level of cover is inadequate. 

All stakeholders support the proposed methodology for apportioning the lump sum between dependants. 

Hon NICK GOIRAN: Thank you for referring to page 112 of the report. It states — 

All stakeholders support the proposed methodology for apportioning the lump sum between dependants. 

That is a separate issue that we will get to in a moment.  

It states that most stakeholders support an increase and it specifically mentions two stakeholders, Unions WA, 
which supports a larger increase, and the Combined Small Business Alliance of Western Australia, which does not 
support the increase. Is it the case that all other stakeholders who responded were in support or were those two 
selected as an example of one that was for a higher amount and one that did not want an increase? 

Hon ALANNAH MacTIERNAN: I understand from the advisers that that is the case; those two were chosen 
because they did not support the position advocated. 
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Hon NICK GOIRAN: All other stakeholders either did not respond to this issue or responded affirming the 
formula and the proposed methodology? 

Hon ALANNAH MacTIERNAN: I understand that is correct. 

Hon NICK GOIRAN: Thank you, minister; that is helpful. Speaking of stakeholders; before the lunchbreak, the 
minister was looking to get a list of the government departments that WorkCover wrote to earlier this week. Has 
the minister managed to get a list? 

Hon ALANNAH MacTIERNAN: Yes. The list of government agencies is the Insurance Commission of WA; 
the Department of Justice on behalf of the previous Department of the Attorney General; the Department of Health; 
the Department of Education; the Department of Mines, Industry Regulation and Safety on behalf of the previous 
Department of Commerce and the previous Department of Mines and Petroleum; and the Public Sector 
Commission. Minister Johnston has advised us that we now have a response from the former Department of Mines 
and Petroleum. I have the two submissions, one from the former Department of Mines and Petroleum and one 
from the former Department of Commerce, which I am happy to table. 

[See paper 1430.] 

Hon NICK GOIRAN: I express my thanks to the minister for tabling those two documents, particularly because 
they are two of the submissions that I do not have a copy of. 

The minister might remember that because WorkCover has embarked upon a process that commenced with all 
submissions being confidential, it was left to me to write to all the stakeholders to ascertain whether they would 
give me a copy of their submission, which I did. It was that process that uncovered, for example, that the 
State Solicitor’s Office did not put in a submission, despite WorkCover falsely listing it as a stakeholder 
submission at page 258 of its report. Of course, not everyone has responded to my request. The two that I did not 
obtain were from the Department of Commerce WorkSafe division and the Department of Mines and Petroleum, 
which have now been tabled and I look forward to receiving a copy shortly. I thank the minister for that; it has 
certainly taken us forward. 

It would have indeed been quite ironic if the minister who has overall responsibility and carriage for this legislation 
was not able to get his own departments to release their submissions. I am grateful to him and to the minister for 
facilitating that. The minister listed a number of other agencies, including the Insurance Commission of 
Western Australia and, indeed, the Public Sector Commission. I understand from the minister’s remarks earlier 
that we are waiting for responses from them. 

Can I say that it is disappointing that WorkCover has chosen to write to these government agencies only at the 
beginning of this week. I draw to the attention of members and the minister that we last debated this matter on 
Thursday, 17 May 2018. It is now Thursday, 14 June 2018. For reasons known only to the government, it has taken 
until the beginning of this week for someone at WorkCover to get a pad and pen out and write to the various 
government departments. Given the government knew last Friday when the weekly bulletin was produced that it 
wanted to have the Workers’ Compensation and Injury Management Amendment Bill 2017 debated and passed 
this week—all parties are keen to have this progressed—why the government allowed it to be left until the sitting 
week to start writing to these government departments when it knew it would make the difference in speedy 
facilitation and passage of the legislation is beyond me. Nevertheless, that is what has happened. 

One of the stakeholders listed at page 258—I am not sure whether it is a government agency, so I ask the minister 
to clarify it—is the South Metropolitan Health Service. It is the only one in the list of stakeholders that I thought 
may also have been written to but perhaps it is not a government agency or maybe it has been overlooked. 

Hon ALANNAH MacTIERNAN: It is part of the Department of Health. 

Hon NICK GOIRAN: The minister indicated that the South Metropolitan Health Service is part of the 
Department of Health. I note that at page 257 WorkCover has chosen to list the Department of Health as 
a stakeholder and, separately, on page 258, to list the South Metropolitan Health Service. I take it from the 
minister’s response that because the South Metropolitan Health Service is part of the Department of Health, we 
can expect that the Department of Health will consider consenting to releasing both those submissions. It may 
assist if the minister could table the letters that WorkCover issued earlier this week. 

Hon ALANNAH MacTIERNAN: I will ask the officers to make sure that they contact the Department of Health 
and point out that there were two submissions from its agency, so that if there were indeed separate submissions, 
they are both included. 

Hon NICK GOIRAN: I thank the minister; I appreciate that. Can the minister table the letters that WorkCover 
wrote to the agency? 

Hon Alannah MacTiernan: I do not have all the letters with me; I am sorry. 
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Hon NICK GOIRAN: Does the minister have any? 

Hon ALANNAH MacTIERNAN: Yes. I can table the letter that was sent to the director general of the 
Department of Mines, Industry Regulation and Safety. 

[See paper 1431.] 

Hon NICK GOIRAN: In the ministerial statement that the minister provided on Tuesday, the final sentence 
states — 

If approval is given, the submissions will be made available to Hon Nick Goiran, MLC, through the 
Minister for Commerce and Industrial Relations. 

It was a ministerial statement, so it was not the time for me to respond. It is not orderly to interject, so I thought 
I would wait until we had this opportunity. I do not think it is appropriate that the submissions be made available 
simply to me. I think they should be made available to Parliament, because if WorkCover had written in a timely 
fashion after our last sitting in May, rather than delaying it until this week, we might have already had these 
submissions. Thanks to the hardworking honourable minister, Bill Johnston, we now have two of the submissions 
before us but we do not have the rest, and that is regrettable. Is it the intention of the government to table those 
submissions in Parliament or provide them only to me? 

Hon ALANNAH MacTIERNAN: I am quite happy to table in Parliament the submissions that we do receive. 

Hon NICK GOIRAN: This is the last question on this particular point before I ask a couple of other questions 
about clause 11, and the minister might be pleased to know that I do not have anything further to raise on this bill. 
When WorkCover wrote to the government departments earlier this week, why did it not take the opportunity to 
write to all the stakeholders? 

Hon ALANNAH MacTIERNAN: It was because we felt that this was inappropriate. As the member has said, 
while he was a member of the previous government, he wrote to—I am not quite sure of his timing—all the other 
stakeholders. We felt that there was a case to be argued that we could ask government agencies whether they had 
difficulty, because we favour transparency. We were certainly not inclined, given the confidentiality that had been 
guaranteed under the previous government. Under the government of which the member was a part, there had been 
promises of confidentiality, as was expressly said at the time by, I understand, the minister, to encourage candour 
in the response. In our view, it was totally inappropriate and totally unnecessary to put pressure on it to release 
those documents. It is a different matter with government agencies. Minister Johnston will be taking a different 
approach in the next piece of work on the reform of workers’ compensation. We have no intention of putting 
pressure on those people who were promised confidentiality and made their comments on that basis. 

Hon NICK GOIRAN: I will conclude on this subtopic by making this observation, and in part I have said this 
before: the government is quite entitled to make the decision that the minister has just articulated. However, 
I indicate that I fail to see what would be the problem with WorkCover writing a letter to each of the stakeholders 
asking for their consent to release their submission—not pressuring them. I am not asking for any bullying tactics 
to be applied. I am simply asking why WorkCover could not write probably a two-paragraph letter—I note that 
the one it has written to the Department of Mines, Industry Regulation and Safety is two pages long—to each of 
the stakeholders asking them whether they would be willing to have their submission released. It could copy and 
paste it, change the name of the recipient and attach a $1 postage stamp. Some people will respond; others will 
not. Some might object, and if they object, that is totally fine. I totally agree that if they have given their submission 
on the basis of confidentiality and they want that confidentiality maintained, that should be respected. Our minds 
are one on that. I just cannot understand the ongoing resistance by WorkCover to sending out a few letters under 
the signature of the acting chief executive officer. I would have thought that would be pretty easy to do. Earlier 
this week—presumably on 12 June 2018 when the bill was next to be debated—these letters suddenly went out. It 
would have taken an administrative clerk only a matter of a few minutes to mail merge the rest and send them off. 
The government has chosen not to do that. WorkCover has chosen not to do that. It is entitled to choose not to do 
that. I think it is poor. That is not going to change and it will not hold up the passage of this bill. 

The reason I make these points is that I hope that what has obviously been a painful exercise for all involved in 
the passage of this bill will not need to be repeated when WorkCover and the government eventually decide to 
bring in the massive rewrite of the workers’ compensation legislation. That is the next part of this process. If it has 
been painful for a very easy bill like this, imagine how painful it will be when we go clause by clause through the 
rewrite of the act and I have to ask clause by clause whether any of the submitters mentioned anything to do with 
clause 1, clause 2 or clause 300, because that is the process that we will embark on if WorkCover cannot bring 
itself to write a few more letters to the various submitters and spend a few dollars on stamps. That is the process 
we are setting ourselves up for. That is fine. As I say, both WorkCover and the government are quite entitled to 
choose that approach. It will be painful. It will be far more painful than it has been with this straightforward piece 
of legislation, all because of some inexplicable resistance to writing a few letters. 
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As it so happens, I have quite a few of the submissions, because, as I have indicated, I have written to those people. 
I do not have them all. Preferably, I would like to have them all, because that will inform us of the reforms ahead. 
Thankfully, courtesy of the minister’s assistance today, which I appreciate, we have two more—the submissions from 
the Department of Mines, Industry Regulation and Safety and the Department of Commerce’s WorkSafe. I conclude 
on that point because I agree with the minister that we are not going to be able to take this issue any further today. 
I thank her for committing to table in Parliament in due course any further submissions that are received. 
Further to clause 11, to conclude the questions I have here, a document that I received from the government 
briefers on 10 April this year states, in part — 

• Lump sum to be payable to dependant partners and children with the apportionment between them 
set in statute. 

It states that that will need to be done and is one of the key changes. What is the proposed apportionment that will 
be set out in the statute? 
Hon ALANNAH MacTIERNAN: I wonder whether the member could help me here because it seems to me that 
the question the member asked is dealt with on page 18 of the bill where it actually sets out the dependant and 
dependants and the percentage that each dependant and dependants will get. It is pretty much there in black and 
white. I am not quite sure what the question is. 
Hon NICK GOIRAN: What I am doing is clarifying: Is that what was intended in the briefing document when it 
stated that it will be set out? Are we therefore talking about the table that is set out under division 2 in clause 11? 
Hon ALANNAH MacTIERNAN: Although I have not seen the document the member referred to, I am advised 
by the officers that that is what was intended with that document. 
Hon NICK GOIRAN: If the minister could just have a look at the table, it sets out 10 items. The purpose of this 
table is to indicate that if a worker’s death results from a workplace injury, this is how the lump sum is to be 
divided amongst the dependants. Quite obviously, as can be seen at item 1, if there is simply one partner and no 
children, quite understandably 100 per cent of the lump sum is to go to the partner. I have absolutely no issue with 
that. Items 2 and 3 deal with the situation in which there is one partner and one or more children—all very 
straightforward—as does item 4. My question really relates to items 5, 6, 7 and 8. The minister will note that it 
says “Partners: 2 or more”. I am wondering whether there could be an explanation about what circumstances are 
envisaged in which there would be two or more partners of a deceased worker. 
Hon ALANNAH MacTIERNAN: Human relationships are many splendid beasts, so we do have situations in 
which there might be a former partner who is still dependent. There may be situations in which some persons leave 
one partner and set up shop with another without a divorce; hence they actually have two partners—one who fits 
within the definition of formal marriage and one who fits within the definition of de facto marriage. The legislation 
is trying to deal with the multiplicity of reality of people’s lives. 
Hon NICK GOIRAN: I think that was a good explanation by the minister. Can the minister advise the house, 
when there is a dispute between those two or more partners, how it will be determined who gets what in terms of 
that percentage share? For example, if I take the minister to item 6 where it says two or more partners and one 
child, the one child gets 10 per cent of the lump sum amount but the two or more partners are to divide between 
them the 90 per cent, how is that apportionment worked out? 
Hon ALANNAH MacTIERNAN: Each partner receives the amount proportional to the loss of financial support. 
Presuming we are not dealing with a ménage à trois, presuming we are dealing with serial relationships, we would 
be looking at the level of financial dependence of partner number one and the level of financial dependence of 
partner number two. One might in fact only have a small level of dependence; the other might have a very high 
level of dependence. A calculation is then made about the relative degree of dependence of each of the partners or 
former partners and a determination is made on that basis. 
Hon NICK GOIRAN: To conclude on this point, once that calculation is done, if there is still a dispute, is it 
WorkCover that makes a decision on that apportionment based upon an application? 

Hon ALANNAH MacTIERNAN: If there is not a settlement, and as we know, sometimes these things between 
former partners can be vexed, within WorkCover there is an arbitration provision. WorkCover’s arbitrators will 
then consider the arrangements and make a determination. 

Hon NICK GOIRAN: The final section to be dealt with under clause 11 is the proposed increase of the child’s 
allowance from $58.90 to $133. The minister can imagine, given my earlier questions with respect to the proposed 
increase of the amount to $562 303, that the question I would like to ask is: what was the basis for the figure being 
determined at $133? 

Hon ALANNAH MacTIERNAN: The minister determined the amount of $133 on the basis that it represents 
approximately 10 per cent of the average weekly earnings within Western Australia. It more than doubles the 
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current child allowance. They looked at what would be reasonable. What would be a reasonable percentage of the 
average weekly earnings that one could say may represent what is a reasonable amount a child would expect, in 
a way indirectly, to receive from their parents. It was approximately 10 per cent of the average weekly earnings. 

Hon NICK GOIRAN: Was the process undertaken to get to that the same type of process the minister identified 
earlier for the proposed increase in the lump sum; that is, that somebody has done an analysis of what the child 
allowance is in the other jurisdictions, someone has then determined that we should be somewhere in the order 
there, and then determined that in order to get to that figure of $133 the simplest way to do that is to explain it as 
10 per cent of the average weekly wage? Was it that same kind of process—it was part of an analysis of what is 
happening in other jurisdictions—or was some other process embarked upon? 

Hon ALANNAH MacTIERNAN: The minister had before him when he made his determination where it sat in 
other states, and determined that 10 per cent would again take Western Australia to a situation that was reasonably 
comparable to what we found in other states.  

Hon NICK GOIRAN: Was this yet again one of those circumstances in which this was done under the former 
government and the current government then determined that it would simply just continue with that process, or 
was this a new judgement made after the election? 

Hon ALANNAH MacTIERNAN: Yes, this was a new judgement. I understand that under the previous 
administration there was not to be a change to the dependant weekly payment. Minister Johnston then proposed 
that that would not be appropriate and wanted to bring Western Australia pretty much into line with the figures 
that are available in other states. 

Hon NICK GOIRAN: I congratulate Minister Johnston for that decision and that work. The minister earlier 
indicated that there was no document to ascertain the process by which the lump sum was determined. Was there 
some form of document before Minister Johnston—some options or maybe an analysis of the other jurisdictions? 
I think the minister said in her response that the minister had before him a list or something like that. What did he 
have before him that enabled him to come to the conclusion that $133 would be the correct amount? 

Hon ALANNAH MacTIERNAN: As I understand it, it was pretty much as had happened with the previous 
administration—there were discussions with and advice to the minister. As part of the cabinet process, the minister 
made a determination and put that up for cabinet approval. There is no document that is going to sit behind this to 
show a mode of calculation other than the jurisdictional comparison of dependants’ entitlements, which the 
minister had before him at the time. 

Hon NICK GOIRAN: Is the jurisdictional comparison already a public document? 

Hon ALANNAH MacTIERNAN: I am not sure, but I am certainly happy to table it if the member would like. 

[See paper 1432.] 

Clause put and passed. 

Clauses 12 to 16 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 
HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [2.44 pm]: 
I move — 

That the bill be now read a third time. 

HON NICK GOIRAN (South Metropolitan) [2.45 pm]: The shadow minister is away on urgent parliamentary 
business, but as members would be aware, the Worker’s Compensation and Injury Management Amendment 
Bill 2017 is a bill in which I have taken some keen interest. I reiterate the opposition’s support for the bill. I thank 
the minister with carriage of the bill in this place for the liaison work she undertook with the Minister for 
Commerce and Industrial Relations, who has overall carriage of this legislation. The helpful approach that those 
ministers elected to take has led to the tabling today of two documents that have never before been seen by the 
public of Western Australia—two submissions made to WorkCover that had, until now, been kept secret. I thank 
both those ministers for ensuring that commonsense has prevailed. Documents that need not be kept secret have 
now been revealed. Helpful progress has been made by the Committee of the Whole House. I thank the ministers 
for that. 
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It remains the case that the opposition is supportive of this bill. It is unfortunate that the passage of this bill has 
been delayed by the government over all these months when it could have been brought into effect far sooner. But 
as we have said before, the priority list for legislation is a matter for the government; it is not a matter for the 
opposition. We can debate matters only when they are brought to our attention. For reasons known only to the 
government, it preferred that innocuous pieces of legislation, such as the legislation involving the freezing of 
salaries, take greater precedence than this piece of legislation, which will see death benefits increased substantially 
in Western Australia in the tragic circumstances in which a worker dies as a result of a workplace injury. With 
those few remarks, I once again indicate the opposition’s support for the third reading of this bill. 

Question put and passed. 

Bill read a third time and passed. 
 


	WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2017
	Committee
	Report
	Third Reading


